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[bookmark: INtr]
1		Introduction

1.1 The aim of this policy is to support and encourage all our employees to achieve and maintain standards of conduct, and behaviour.  The school will use this procedure to support employees in making improvement where standards fall below acceptable levels.  However, there will be cases where there will be no option but to impose formal disciplinary action.   This procedure has been designed to ensure that all disciplinary matters are dealt with in a fair, transparent, reasonable and consistent manner.

1.2	The best way to handle disciplinary matters is to prevent them occurring in the first place. The Headteacher is responsible for communicating clearly with employees so that they are aware of the standards that are expected of them, and the policies, procedures and guidelines that they should follow. 

1.3	In particular, employees should familiarise themselves with:
· the school’s Code of Conduct, 
· the school’s Managing Safeguarding Concerns policy
· Staff Handbook
· Guidance for safer working practice for those working with children and young people in education settings February 2022 (Safer Recruitment consortium adapted and updated from original DfE document), 
· Current version of Keeping Children Safe in Education 

1.4	Employees are responsible for maintaining those standards and complying with the school’s policies, procedures and guidelines, as well as any other relevant professional standards and the principles associated with public life. Both managers and employees should raise promptly any issues or concerns

1.5	Minor misconduct will usually be dealt with informally and promptly. However, where matters are more serious or are not resolved through an informal approach then this procedure should be used.

1.6	Where disciplinary action is being considered against an employee who is a trade union representative the normal disciplinary procedure should be followed. No disciplinary action should be taken against Trade Union officials until the circumstances of the case have been discussed with a senior Trade Union representative or full-time official, after obtaining the employee’s permission. This does not apply to cases where informal guidance/support is given.	 

1.7	The provisions of this policy will apply to all staff directly employed by the school. 

1.8	This policy does not apply to termination of employment on the grounds of redundancy or permanent ill-health, to the termination of a temporary contract of employment by completion or the expiry of a fixed term contract or where probationary employees do not reach required standards of performance within their probationary period. 

1.9	Employees can request a copy of any additional policies referred to within the Disciplinary Policy from their line manager or school office.


[bookmark: Alternative]2	Alternative Procedures

2.1	Capability issues refer to the skills, knowledge and aptitude of an employee and where this can be clearly distinguished from their conduct or misconduct the matter will be dealt with under the Capability procedure.  If this distinction cannot be clearly made the matter should be considered as a disciplinary issue. 

2.2	Where an employee raises a grievance during a disciplinary process the process may be temporarily suspended in order to deal with the grievance.  However, where the issues are related then both matters may be considered concurrently.  Consideration will be given to the appropriate person to hear the grievance in line with the Grievance Policy.

2.3	The school may determine in respect of an issue that it will be considered under an alternative procedure, where it considers it appropriate to do so


[bookmark: Data_Pro]3	Data Protection

3.1	The school processes personal data collected during the investigation stage and any subsequent stages of disciplinary action in accordance with its data protection policy.  In particular, data collected as part of the investigation stage and any subsequent stages of disciplinary action is held securely and accessed by, and disclosed to, individuals only for the purposes of completing the disciplinary procedure.  Inappropriate access or disclosure of employee data constitutes a data breach and should be reported in accordance with the school's data protection policy immediately. It may also constitute a disciplinary offence, which will be dealt with under this disciplinary procedure.

3.2	The Data Protection Act 2018 and UK GDPR do not prevent the sharing of information for the purposes of keeping children safe The school will therefore, disclose information about employees to third parties where they are legally obliged to do so or where they need to comply with their contractual duties, for instance where it needs to refer certain information to the Designate Officer, Disclosure and Barring Service, Teaching Regulation Agency or the police, in line with KCSIE.


[bookmark: Wellbeing][bookmark: _Hlk147223211]4	Employee Health & Wellbeing

4.1	The school is committed to creating an environment that promotes good physical and mental health and wellbeing, where staff can thrive and feel supported.

4.2	Where employees are being supported and managed within this policy, this will be done sensitively with appropriate regard to their individual circumstances. In addition, the school will consider any necessary reasonable adjustments to support an employee to fully engage in the process set out in this policy. This may include, for example, also allowing the employee to have an appropriate ‘support’ person accompanying them to a formal meeting, as well as their trade union representative or work colleague.

4.3	The governing board is expected to have an overriding regard for the wellbeing of all employees (including that of the Headteacher and the board is expected to monitor the impact of strategies and initiatives that promote a positive and sustainable workplace culture. The Headteacher is expected to model a positive and sustainable workplace culture to all employees and seek to reduce unnecessary workload.


[bookmark: General_princ]5	General Principles   

5.1	Misconduct is conduct that falls below the school’s expected standards of behaviour. Examples of misconduct for which disciplinary action is appropriate (but not limited to) are set out in Appendix 1a.

5.2	Gross misconduct is conduct that is so serious that it justifies dismissal without notice or payment in lieu of notice, although the school will consider the circumstances of any case before declining on the appropriate penalty. Examples of gross misconduct are detailed (but not limited to) in Appendix 1b. 

5.3	Actions outside of work (including use of social media) may be considered to be gross misconduct, or misconduct, if they affect an employee’s ability to carry out their role or have a negative effect on the school’s reputation.

5.4	In handling disciplinary cases employers must act fairly, reasonably and consistently.  The school will treat all employees in accordance with the following core principles of reasonable behavior: 

· The school must deal with disciplinary issues promptly and must not unreasonably delay investigations, meetings, decisions or the confirmation of decisions.

· No disciplinary action will be taken against an employee until the case has been fully investigated.  Unless it is not practicable different people should carry out the investigation and disciplinary hearing.

· When an employee is requested to attend a disciplinary hearing, they will be fully informed of the nature of any allegation(s) made against them in writing and provided with the supporting documentation, where appropriate.  They will be given the opportunity to state their case before any decision is made at a disciplinary hearing. 

· At all stages of the formal procedure the relevant employee will have the right to be accompanied by a Trade Union representative or a work colleague of their choice, who does not have a conflict of interest.  Consideration will be given to all requests for reasonable adjustments in respect of the appropriate person to accompany the employee, in order to ensure they have a fair opportunity to state their case. 

· The procedure may be implemented at any stage if the employee’s alleged misconduct warrants this.  However, no employee will be dismissed for a first breach of discipline, except in the case of gross misconduct.

· An employee will have the right to appeal against any formal disciplinary action.

· Employees will be provided with a written explanation for any disciplinary action taken and what improvement and/or standards of performance is expected.

· The school will fully consider any reasonable adjustments that could be made to help an employee fully participate in and engage with any part of the disciplinary process.


[bookmark: InformalPro]6	Informal Process

[bookmark: _Hlk147301361]6.1	The school will always seek to resolve concerns of minor misconduct informally where possible and where appropriate.  

6.2	In many cases, where there are concerns of minor misconduct, an informal discussion held in the right way will often be a more satisfactory way of dealing with issues.  This involves a two-way conversation, aimed at discussing possible shortcomings in conduct and encouraging improvement.  The manager will ensure that the employee understands the standards expected of them, how their conduct will be reviewed and the timescale for review. This may be via a scheduled one to one and recorded in the notes of that discussion (see Appendix 2).  Alternatively, and where an informal resolution has been recommended after a formal investigation, a letter of ‘management advice’ may be issued (see Appendix 3). The employee should be informed that any written confirmation of informal action/advice does not constitute a formal written warning. There is no legal right for an employee to have representation at this stage however, both representation and HR involvement may be agreed in certain cases.

6.3	In cases of repeated misconduct, and where the repeat is dealt with formally, any records of previous informal discussions will not be used to determine the appropriate level of formal sanction, should it subsequently be determined after an investigation and hearing that a formal warning is required. However, it may be deemed reasonable for the underlying misconduct to be considered as background information as part of the formal process.




[bookmark: Investigation]7 	Investigation

7.1	Headteachers/Managers will undertake initial enquiries to determine whether a formal investigation is necessary. The school should consider various factors, such as:
· whether an informal resolution is appropriate and practical
· the nature and seriousness of the matter
· if any school polices require the matter to be investigated
· whether a preliminary fact find is required first
· advice of external agencies, such as HR, Designated Officer, Audit, ESFA, exam boards

7.2	Safeguarding Concerns
Where a concern or an allegation of a safeguarding nature is made against an employee, the Headteacher should refer to the school’s Managing Safeguarding Concerns Policy to determine appropriate next steps. 

7.2.1	Low level concerns (those that do not meet the harm threshold) may still be considered a conduct matter and may be investigated formally under this procedure. In addition, repeated low level concerns raised against the same employee may also be a conduct matter for formal investigation.

7.2.2	Where it is determined that the concern meets the harm threshold, a referral to the Designated Officer (DO) will be made.  It is important to recognise that whilst it is usually necessary for the Headteacher to act quickly, the Headteacher cannot investigate a safeguarding allegation itself, or interview staff or the pupils, without the prior agreement of the Designated Officer (DO).  
The Managing Safeguarding Concerns policy identifies what initial evidence gathering may be necessary ahead of making a referral to the DO.

7.2.3	Where the concern is deemed to be a matter for the police, it is likely that the school will be unable to proceed with any internal processes meaning that where a formal investigation is required this is likely to be delayed.

[bookmark: FinancialIrreg]7.3	Financial Irregularities 
Whenever any financial irregularity is suspected the Scheme for Financing Schools document requires that the Governing Board/Headteacher inform the Chief Finance Officer (Internal Audit Services) promptly. That includes:

• matters which involve or may involve financial irregularity 
• material failure of financial control 
• case where fraud, misappropriation or theft is suspected. 

[bookmark: _Hlk18068707]7.3.1	The Council’s Internal Audit team will then decide whether an investigation should be undertaken and if so, by whom.  The findings of an investigation carried out by the Councils Internal Audit team will be issued to the Investigating Officer upon completion. The investigating Officer will then consider if any further investigation is necessary before drawing conclusions and making recommendations as to whether it is deemed appropriate for a disciplinary hearing to be convened.  For any further investigation necessary, the rest of this section will apply.


7.4	Exam Irregularities/Malpractice
	Awarding bodies must be notified immediately of all alleged, suspected of actual incidents of malpractice. The awarding body will determine who should gather the information and what information should be gathered.  In most cases, the Headteacher will be asked to collate this information on behalf of the awarding body, although in some cases the awarding body may decide to investigate directly. 

7.4.1	After appropriate consideration of the case, awarding bodies can impose sanctions on individuals – such sanctions are not the same as a formal disciplinary sanction. 

7.4.2	Where it is determined that this matter also constitutes a conduct concern the school will investigate in line with this procedure. The investigation may run concurrently with the awarding body process or may be delayed until such time as the awarding body reaches an outcome.

7.5	Appointment of Investigating Officer 
	Where it is determined that a formal investigation is required, an appropriate investigating officer will be appointed. The Investigating Officer should not have any conflict of interest or connection with the case.  For example, they should not investigate matters in relation to close friends or family members or those matters in which they may be required to give a statement as a witness for example.  Having carried out an initial fact find in relation to the matter would not preclude an individual from then being appointed Investigating Officer.  In cases where an allegation has been made against the Headteacher the Chair or Vice Chair of the school’s Governing Board will usually undertake the role of Investigating Officer. A HR representative will normally support the investigation and can provide advice in relation to appointing an appropriate Investigating Officer.

	The school reserves the right to appoint an external investigator where:
· the issue is complex or serious
· an external perspective would be of value

	The investigating officer will carry out the investigation as soon as practical.

7.6	Defining the Scope
When instigating an investigation, and having due regard to the sections above, the school will decide what the precise purpose and scope of the investigation will be. Terms of reference should be drafted that clearly explain the scope of the investigation, and the expectations of the investigating officer. The employee will be advised of the scope of the investigation.

[bookmark: REV7_7]7.7	In cases where the alleged misconduct relates to more than one element, it may be necessary to have more than one investigation ongoing concurrently.  In these cases, the Investigating Officer should discuss the most appropriate course of action with their HR provider and the employee be kept informed as to any decisions in relation to sperate investigating officers.

7.8	The investigation will be carried out without unreasonable delay and will include:

· Enquiring into the circumstances and establishing the facts of the case
· Giving the employee a chance to offer an explanation
· Gathering of evidence relating to the case
· Taking a balanced view on whether there are sufficient grounds for an allegation of misconduct.

[bookmark: _Hlk30072247]7.9	In most cases the investigation process will involve an investigatory interview with the employee against whom the allegations have been made and any potential witnesses.  Employees can be accompanied by a trade union representative or a work colleague of their choice.  In advance of the investigative meeting, the employee should inform the Investigating Officer of who will be accompanying them.  On occasion, it may be reasonable to request that the employee chooses another person to accompany them at the meeting, for example, if the person chosen may prejudice the process or may be required to provide a statement as a witness. An investigatory meeting will not of itself result in disciplinary action.

[bookmark: _Hlk17804531]7.10	The Investigating Officer will produce a report describing the findings and conclusions and contain recommendations as to whether it is deemed appropriate for a disciplinary hearing to be convened.  The investigating officer will not make recommendations regarding the scope of the disciplinary action to be taken but should aim to arrange their evidence into those facts which are uncontested, those facts which are contested and unsubstantiated claims. 

7.11	The outcome of the investigation may be no further action, informal discussion, a letter of management advice or a recommendation that a disciplinary hearing be convened.  The employee should be informed of this decision in writing as soon as possible once the decision is made.  In the event that a disciplinary hearing is convened the report will form the basis of the employer’s case to be presented at the hearing.  
   
7.12	Once the Investigating Officer has made their recommendations, it should be the decision maker i.e., the Headteacher or Chair of the Relevant Committee who makes the final decision as to whether or not a disciplinary hearing will be held. This is usually the person or committee who would be conducting the disciplinary process. If their decision differs from the Investigating Officer’s recommendation, the reasons for this should be recorded and included as an addendum to the report.

7.13	The investigating Officer will normally be expected to present the findings of their report at the disciplinary hearing and any subsequent appeal. They will also be expected to answer any questions arising from their report in any hearing. 

7.14	The Investigating Officer, or individuals who carried out the initial fact find where not the Investigating Officer, will not form part of the disciplinary hearing/appeal panel, should one be required.


[bookmark: Suspension]8 	Suspension

8.1	Suspension is not a form of disciplinary action and must be without prejudice i.e., meaning there is no pre-judgement of any outcome and no assumption of guilt.  Suspension is intended to allow a full and fair investigation of the circumstances to take place.  Suspended employees will receive full pay during the time of the suspension.  

8.2	The Headteacher should seek to gather some initial facts, which in most cases will include speaking to the employee about the concerns before making a decision to suspend. The Headteacher should consult with its HR provider, wherever possible, prior to the suspension of any employee.  

8.3	Suspension will not be an automatic response and alternatives to suspension will be considered such as a paid leave of absence or providing the employee with alternative duties/place of work, where practicable.  It may be necessary to make such short-term arrangements in order that preliminary investigations can take place, before determining if suspension is appropriate. The period of suspension should be kept as brief as possible and should be reviewed periodically.  Details of any considerations around alternatives to suspension should be recorded by the Headteacher.

8.4	Where it is deemed necessary to suspend an employee this is usually carried out orally by the Headteacher.  The suspension will then be confirmed in writing, stating, in broad terms, the reason for the suspension and/or the allegations made against the employee, what alternatives to suspension have been considered and why they were not deemed appropriate.  

8.5	Examples of where suspension is necessary (but not limited to) include where:

· there is cause to suspect a child or other children at the school are at risk of harm*; 
· the allegations are so serious that dismissal for gross misconduct is possible, 
· there are potential risks to other employee’s or the school’s property or its responsibilities to other parties, 
· there is a police or criminal investigation proceeding in relation to a sufficiently serious allegation that could affect whether they can do their job or cause damage to the reputation of the school.
· working relationships have severely broken down.
· the employee could tamper with evidence, influence witnesses and/or sway the investigation into the allegation.

*In cases where there is cause to suspect a child or other children at the school are at risk of harm this section must be read in conjunction with the Managing Safeguarding Concerns Policy.
 
8.6	The school recognises that a period of suspension can be a difficult time for employees. During suspension employees will be allocated a contact person within the school who should ensure that regular discussions take place with the employee in terms of their health and wellbeing and should signpost or facilitate additional support for the employee when needed.  The contact officer will also be responsible for keeping the employee updated in terms of things such as workplace developments, training opportunities and job vacancies. In addition, either the Investigating Officer (referred to as the Case Manager for Safeguarding investigations) or the contact person (as appropriate) should keep the employee regularly updated about their suspension, the ongoing reasons for it, and how much longer it is likely to last.  The arrangements for contact during suspension should be agreed and confirmed as early as possible following suspension. It may be appropriate at this point to discuss with the employee a communication strategy around the reasons for their absence at work too.

8.7	It may be appropriate for the employee to be required to return school property during the period of suspension i.e., security passes, ICT equipment and their access to work email and the network may be removed.  

	
8.8	The Governing Board (in practice, this is usually the Chair of Governors) and the Headteacher shall both have the power to suspend.  Should the Chair of Governors have a conflict of interest, the decision to suspend should be delegated to another member of the Governing Board. The Headteacher/Governing Board must immediately inform the Local Authority of the decision to suspend.


[bookmark: _Hlk142483293]8.9	Suspended employees must not report to the workplace or discuss the case with colleagues or service users, with the exception of the identified contact person, without the prior written consent of the Headteacher/Chair of Governors.  It is however recognised that the employee needs to cooperate with those conducting the investigation and may also need to discuss their circumstances with parties who are assisting them within the process, for example, the person who is accompanying them to meetings.  However, the employee should not discuss any aspect of the case with other school employees or other parties connected with the investigation or with any other inappropriate parties.  Social contact with the employee and their colleagues and work friends should not be precluded, except where it is likely to be prejudicial to the investigation and presentation of evidence, and where the need for confidentiality can be maintained.  An employee must remain available for work during their normal working hours and attend meetings as appropriate.

[bookmark: _Hlk100744589]8.10	Employees who ordinarily work all-year round and are required to request annual leave can request to take annual leave during a period of suspension subject to the usual approval process. Where such requests are agreed, the number of days taken should be deducted from the employee’s leave entitlement. The employee will not be expected to be available for work or attend meetings during a period of annual leave taken whilst suspended from duty. The employee will remain subject to the terms of suspension during the period of leave. Where a leave request is submitted after an employee has been invited to attend a meeting and where that request includes the date of that meeting the school will refuse the request, other than in exceptional circumstances.  
	
[bookmark: ReviewingSusp]8.11	Reviewing suspension
A period of suspension should not be any longer than necessary and every effort should be made to ensure that it is as brief as possible.  During the period of suspension, the employee should be kept informed of progress, including any subsequent review of the suspension and the likely timescale of the investigation.  A note of this contact should be kept. HR advice should be sought with regard to any on-going suspensions. 

8.12	If an employee becomes ill during the suspension the normal contractual sick pay entitlements will come into force for the period of the illness.  Employees should comply with the sickness absence reporting procedures in full.  However, the suspension will continue, and the rules of the suspension will remain unchanged. The school’s usual attendance management procedure will also be followed.

[bookmark: Sec7_11][bookmark: Susp2]8.13	Ending a suspension
[bookmark: REV8_13]
Only the Governing Board may end a suspension, and on ending such a suspension the Governing Board must immediately inform the Headteacher, should they not have been part of those discussions.  The Headteacher/Governing Board must also immediately inform the Local Authority of the decision to lift the suspension.    
 

8.14	Once a suspension comes to an end, the employee should return to work immediately.

8.15	The Headteacher should arrange a return-to-work meeting on the employee's first day back, or as early as possible. This meeting can be used as an opportunity to discuss any support required and/or to discuss and resolve any concerns the employee may have, including the opportunity to discuss and agree a communication strategy where appropriate.


[bookmark: Disc_Hearing]9 	Disciplinary Hearing

[bookmark: _Hlk142485215]9.1	If it is determined that an employee should be required to attend a disciplinary hearing, the employee should receive at least 5 working days’ notice of the disciplinary hearing.  The employee will receive notification in writing of the full allegation(s), given copies of the documentary evidence to be used at the hearing (including a copy of the Disciplinary Policy) and notified of their right to be accompanied by a trade union representative or an appropriate work colleague.  An employee under 18 years of age shall also have the right to be accompanied by their parent(s) or legal guardian(s).  

[bookmark: Proceedings]9.2	The local authority has a statutory entitlement to send a representative to all proceedings relating to the selection or dismissal of any teacher (including the headteacher and deputy headteacher) and offer advice. If the local authority decides to send a representative, they must be allowed to attend. Any advice offered as a result must be considered by the governing board (or those to whom the function has been delegated) when reaching a decision.

9.3	Where one or more of the allegations are of a safeguarding nature the employee should be provided with a copy of the Managing Safeguarding Concerns Policy in addition to the Disciplinary Policy.

9.4	The letter of notification will state if dismissal is a possible consequence arising from the hearing.   

9.5	Full consideration will be given to reasonable adjustments that would assist an employee to attend or participate in the disciplinary hearing. For example, choosing a neutral venue, allowing the employee to attend remotely, or be accompanied by a family member. 



[bookmark: PostponeHearing]9.6	Postponing the Hearing
If the employee advises that they cannot attend on the given date, the hearing will normally be rescheduled, which may be within 5 working days of the original date.  Should the employee propose an alternative date outside the 5 working days from the original date, HR advice will be sought.  Where a date has already been rescheduled once at the employee’s request and they request a further rescheduled date, depending on the individual circumstances, they may be advised that the hearing will proceed in their absence on the date given if they do not attend, and where all reasonable attempts to facilitate attendance have been made.

9.7	Employees and their representatives should make every effort to attend the hearing on the date given.  Where an employee does not attend a hearing without good cause and has not informed the school that they cannot attend, after making any reasonable attempts to determine why the employee has failed to attend, the Hearing may take place in the employee’s absence and a decision made on the evidence available.  

[bookmark: TheHearing]	9.8	The Hearing
During the hearing the employee will be allowed to set out their case and answer any allegations that have been made.  The employee will also be given a reasonable opportunity to ask questions, present evidence, present a written statement (should they wish to do so) and call relevant witnesses.

9.8.1	The role of the person accompanying the employee is not to answer questions on behalf of the employee, however, they will be allowed to make an opening statement, take notes, ask questions to clarify issues, ask for reasonable adjournments, and make a closing statement. 

9.8.2	The Investigating Officer may be required to attend the hearing in order to provide facts in relation to the investigation they have undertaken, as set out in their report. However, they will not be required to give their opinion on the matter and will not make recommendation regarding the scope of the disciplinary action to be taken.

[bookmark: TheProcedure]9.9	The Procedure 
The procedure to be followed at the hearing will be as follows:

· 	The procedure to be followed will be explained to all present
· 	The Investigating Officer presents facts as outlined in the investigation report, including the calling of any witnesses.
· 	The employee and/or representative are given the opportunity to ask the Investigating Officer questions for clarification and/or to raise points about any information provided by witnesses.
· [bookmark: _Hlk147220888]	The Hearing Officer/Hearing Panel are then given the opportunity to ask the Investigating Officer questions for clarification and to question any information provided by witnesses.
· 	The employee and/or representative then present their case including the calling of any witnesses.
· 	The Hearing Officer/Hearing Panel are then given the opportunity to ask the employee questions for clarification and to question any information provided by witnesses.
· 	Both parties will be given the opportunity to sum up, with the Investigating Officer providing a summary of the facts only and provided no new material is introduced. The individual and/or their representative will make the final submission.
· 	The Investigating Officer, employee and/or representative are then requested to leave the meeting whilst the Hearing Officer/Hearing Panel make their decision, with HR support and advice.
· 	The Investigating Officer, employee and/or representative are then recalled, and the decision announced by the Hearing Officer/Chair of the Panel. 

[bookmark: Disc_Action][bookmark: DisciplinaryAction] 9.10	Disciplinary Outcome
		The possible outcomes following a Disciplinary Hearing include:

· No further action – where there is no case to answer.
· Informal action – where it is deemed that the misconduct is not serious enough to merit formal action.
· Formal disciplinary sanction.
· Dismissal with notice
· Action short of dismissal (in conjunction with a final written warning)
· Summary dismissal (without notice)

9.11	These outcomes should not be seen as a stage by stage process.  Depending on the degree or nature of the misconduct, the decision may be to conclude that any one of the outcomes is appropriate.   

9.12	A time limited sanction which has expired will not be taken into consideration when deciding the outcome or appropriate level of sanction at the disciplinary hearing.   However, it may be deemed reasonable for the underlying misconduct to be taken into account when considering the misconduct. Whilst a sanction is time-limited and will expire 12 months from the date of issuing the warning, the misconduct and guidance which was provided at the time, does not.

[bookmark: InformalAction]9.13	Informal Action
[bookmark: _Hlk105410125]Although management advice may be issued outside of a disciplinary hearing, it can also be given as an outcome of a hearing in cases where it is found that the misconduct is not serious enough to merit formal action but there still needs to be an acknowledgement of the misconduct.  Issues of concern should be discussed and, as necessary, methods to resolve the issues identified and targets set, with timescales, so that the employee fully understands what improvements are required, by when and the potential consequences if these improvements are not made. It may be appropriate for the panel to request that the management guidance is provided at a separate meeting, and it may be appropriate to delegate this stage to an alternative person, such as the Headteacher.  A record of the informal action taken should be made (via letter of management guidance/record of discussion), which the employee should be asked to sign and be provided with a copy.  A copy of the record will be held on the employee's personal file.  

[bookmark: FormalACtionS1]9.14	Formal Action - Stage 1 - First Written Warning 
Where an employee has been found guilty of misconduct, and where the conduct or behaviour is unsatisfactory, the employee may be given a written warning.  The warning will be considered to be disregarded for disciplinary purposes after 12 months satisfactory conduct from the date of the warning.

In cases where there is already a “live” first written warning on the employee file, after consideration of all of the facts, a decision may be taken to extend the period, up to a further 12 months, that a first written warning will remain “live”.  This will be dependent on the individual circumstances and will be confirmed in writing to the employee. 

[bookmark: FormalActionS2]9.15	Formal Action - Stage 2 - Final Written Warning
Where an employee has been found guilty of misconduct and where the matter is sufficiently serious or there is further misconduct or a failure to improve conduct or behaviour to the required level whilst the prior warning is still “live”, a final written warning may be issued.  The warning will be considered to be disregarded for disciplinary purposes after 12 months satisfactory conduct from the date of the warning.  

In cases where there is already a “live” final written warning on the employee file, after consideration of all of the facts, a decision may be taken to extend the period, up to a further 12 months, that a final written warning will remain “live”.  This will be dependent on the individual circumstances and will be confirmed in writing to the employee. 

[bookmark: FormalActionS3]9.16	Formal Action - Stage 3 - Dismissal with Notice or Action Short of Dismissal
If the behaviour or conduct has failed to improve to the required level whilst the prior warning is still “live”, the employee may be dismissed with notice.  Action short of dismissal is at the school’s discretion and may involve a compulsory transfer to another post or location and/or demotion. This action should also be combined with the issuing of a Final Written Warning.  Such cases may occur where there is evidence of gross misconduct and dismissal would therefore be appropriate, but some mitigating factors have been taken into account. 

9.17	No employee will be dismissed for a first breach of discipline except in cases of gross misconduct.

[bookmark: SummaryDis]9.18	Summary Dismissal
Some acts, termed gross misconduct, are so serious in themselves or have such serious consequences that they may call for dismissal, without notice, for a first offence.  Gross misconduct is conduct by an employee of such a nature that it fundamentally breaches the contract of employment and leaves no trust or confidence in the employee.  A fair disciplinary process, including a full investigation, should always be followed before dismissing for gross misconduct.  Examples of potential gross misconduct are provided in Appendix 1.

9.19	Where a formal disciplinary sanction is issued, the employee will receive a written explanation of the decision taken and the reasons for this decision, a copy of this letter will be retained on the employee's personal file.  Except where the outcome is dismissal, the employee will also be informed of any improvements or change expected and advised that any further incidents of misconduct or failure to improve will result in further disciplinary action being taken, which could result in dismissal and advised how long the warning will remain "live" for disciplinary purposes.  The employee will also be notified in writing of the right to appeal against the decision.  

9.20	Once the hearing has concluded and the Committee has made its decision, it should consider if there are any obligations with respect to external bodies as covered within section 12 of this policy.

[bookmark: Sec10_23][bookmark: NotifyLA]9.21	In community, voluntary-controlled and maintained nursery schools, if the Governing Board make a decision to dismiss, they must notify the Local Authority of their decision and reasons for it. The Local Authority must dismiss the employee within 14 days of the notification from the Governing Board.  

9.22	In cases where a Local Authority/Diocesan representative is present at the Hearing and the decision is to dismiss, the effective date of dismissal will be the date of the Headteacher’s/Committee’s decision.


[bookmark: Right_of_appeal]10	Right of Appeal

10.1	The employee will have the right to appeal against the issuing of a formal disciplinary sanction, up to and including summary dismissal.  

10.2	To appeal, an employee must notify the Clerk to the Governing Board in writing setting out that they wish to appeal the decision within 10 working days from receipt of the letter confirming the decision.  In exceptional circumstances and where there is a valid reason, it may be necessary to consider an extension to the period for the employee to submit their appeal.   The employee must also submit a written statement setting out the detail of their grounds for appeal, including if they are appealing against the decision of each allegation considered or against certain allegations in particular, or against the level of sanction issued.  The employee will have a further 5 working days to submit this written statement to the Clerk to the Governing Board.   

10.3	After receipt of the written statement outlining the grounds of appeal, an appropriate Appeal Hearing will then be arranged without unreasonable delay.   The employee will be invited to the Appeal Hearing in writing, which will include notification of their right to be accompanied by a trade union representative or an appropriate work colleague.  The person (Headteacher or Chair of Committee) who made the decision at the previous hearing will be present at the appeal to explain their decision.

10.4	Appeals will be heard by the appropriate Committee of the Governing Board.

10.5	In advance of the Appeal Hearing, it may be appropriate to discuss with the appellant and/or their representative the procedure to be followed at the Appeal Hearing.  For example, in cases where more than one allegation has been considered and the appellant is not appealing against the decision made for every allegation, it may not be appropriate to re-hear the entire case.

10.6	Usually, the procedure to be followed at the appeal hearing will be as follows:

· 	The procedure to be followed will be explained to all present.
	The appellant and/or their representative will present their case to the hearing, indicating the basis of their appeal and the ways in which they believe the conclusions of the original Hearing were flawed.
· 	The Committee are given the opportunity to ask the appellant questions for clarification.
· 	The Hearing Officer and/or the Investigating Officer may be requested to explain the conclusions reached at the hearing and/or the evidence on which those conclusions were based.
· 	The appellant and/or their representative are given the opportunity to ask the Hearing Officer and/or the Investigating Officer questions for clarification.
· 	The Committee are given the opportunity to ask the Hearing Officer and/or Investigating Officer questions for clarification.
· 	Both parties are given the opportunity for summing up, with the Hearing Officer providing a summary of the facts and provided no new material is introduced.
· 	The appellant and/or representative, Investigating Officer, and original Hearing Officer are then requested to leave the meeting whilst the Committee make their decision, with HR support and advice.
· 	The appellant and/or representative, are then recalled, and the decision announced by the Chair of the Committee. It may also be appropriate to have the Investigating Officer, and original Hearing Officer return to the meeting while the decision is announced.

10.7	The decision made at the Appeal Hearing will be confirmed in writing to the employee, without unreasonable delay, and will be final with no further internal right of appeal.  It may also be necessary, in cases where a referral to an external body has been made, to provide an update on the case and its conclusion.

10.8	Where any decision has been overturned, the Appeal Committee may give consideration to any other implications such as training requirements.



[bookmark: Sickness]11	Sickness Absence 

11.1	If an employee commences sickness absence at the outset of a disciplinary investigation or at any point during the disciplinary process, the school should complete as much of the process as it reasonably can in the employee’s absence. For example, collecting relevant documentation and conducting interviews with witnesses.

11.2	If the absence is likely to be short term, the most appropriate course of action is likely to be for the school to then postpone the process and complete it on the employee's return.

11.3	If the employee is likely to be off sick on a long-term basis, the school should ensure that the employee is fully supported and should follow the Attendance Management policy. It should be discussed with the employee if they are both unfit for work and not well enough to participate in the disciplinary process.  The school recognises that usually this may be the case; however, it may be that with some adjustments the employee is able to participate in the investigation process or attend a disciplinary hearing, especially where a conclusion may help their recovery.

11.4	The school may seek a medical opinion from Occupational Health as to whether or not the employee is well enough to take part in the disciplinary process, and what, if any, reasonable adjustments it could make to facilitate their attendance/participation. Adjustments could include holding meetings online or at neutral venue, allowing them to be accompanied by a family member or incorporating frequent breaks. The employee will be advised that this opinion is being sought.

11.5	There may be no alternative but to place the disciplinary proceedings on hold and continue managing the situation as sickness absence. In these circumstances, the employee should be informed that the disciplinary matter has been placed on hold pending their recovery. The decision will be kept under review.

11.6	Where, however, the postponement, or continued postponement, of the disciplinary proceedings is likely to cause operational problems, the school may consider inviting the employee to make written submissions rather than attending a disciplinary hearing in person. Another option would be to permit the employee to nominate a representative to attend the hearing in their place. The school should discuss these options with the employee, pointing out that it may in the interests of all the parties to settle the disciplinary matter promptly, in order to resolve the situation and move forward.

11.7	Relevant factors in terms of deciding whether it is fair to proceed with the disciplinary process without the employee being present would include:
· the importance of dealing with the disciplinary matter promptly;
· how long the employee has been off sick and whether there is any likelihood of a return to work in the near future; and
· whether or not a long delay in dealing with the matter might be to the detriment of other employees 

1.8	The school should contemplate this course of action only where it is reasonable in all the circumstances. 


[bookmark: External_bodies]12	Obligations in respect of External Bodies  

12.1		Where concern(s)/allegation(s) of a safeguarding nature are substantiated and the employee is dismissed or the school ceases to use the person’s services, or the employee resigns or otherwise ceases to provide his or her services, the Committee and/or case manager as appropriate should discuss with the DO and their HR provider whether the school will decide to make a referral to the Disclosure and Barring Service (DBS) for consideration of whether inclusion on the barred lists is required; and, in the case of a member of teaching staff, whether to refer the matter to the to the Teaching Regulation Agency (TRA) to consider prohibiting the individual from teaching. Please refer to section 12 of the Managing Safeguarding Concerns Policy (Sept 2023).

12.2	KCSIE requires that the school must make a referral to the Disclosure and Barring Service (DBS) if a person in regulated activity has been dismissed or removed due to safeguarding allegations/concerns, or would have been had they not resigned [Section 35 of the Safeguarding Vulnerable Groups Act 2006].  This is a legal duty and failure to refer when the criteria are met is a criminal offence [Section 38 of the Safeguarding Vulnerable Groups Act 2006].

12.3	Where an employer has a duty to make a referral, they have a statutory duty to make reports, and to provide all relevant information to the relevant body.  Referrals will be made as soon as possible, and ordinarily on conclusion of an investigation.  However, this may also include when an individual is removed from working in regulated activity, which could include being suspended, or is redeployed to work that is not regulated activity.

12.4	Section 12.7 of Managing Safeguarding Concerns Policy sets out obligations in respect of malicious or unsubstantiated allegations.
	

[bookmark: Criminal_off]13 	Criminal Offences

13.1	Where it appears that an employee may be or may have been involved in an act or activity that may be a criminal offence, the Headteacher should contact HR for advice on how to proceed.

[bookmark: CCEmpEmployment]13.2	Criminal Offences in Relation to an Employee’s Employment
Where it appears that an employee may be involved in any financial irregularity including theft, fraud, child protection offences or embezzlement in relation to their employment, the circumstances should be discussed with HR to determine whether the matter should be referred to the police for investigation.

13.3	It is not always necessary to await the outcome of any subsequent criminal proceedings prior to carrying out an internal investigation and holding a disciplinary hearing.  This may not be possible in some cases e.g., if the police feel that this would impede a criminal investigation such as in a child protection case and advice should be sought in relation to this e.g., from the DO in relation to child protection cases. 

[bookmark: COOutsideEmploy]13.4	Criminal Offences Committed Outside Employment
	If an employee is suspected of, under investigation, cautioned, charged or convicted of, a criminal offence, this is not normally in itself reason for disciplinary action unless it could affect whether they can do their job or cause damage to the reputation of the school.  In such cases, and even where the police have taken no further action, the school should consider whether the employee’s conduct, caution, or conviction merits internal investigation because of its employment implications.  Consideration needs to be given to what effect the charge or conviction has on the employee’s suitability to do the job and their relationship with the school, colleagues and customers.

13.5	Where the conduct requires prompt attention, the school need not await the outcome of the prosecution before taking fair and reasonable action.  This may, however, not be possible in some cases, e.g., if the police feel that this would impede a criminal investigation such as child protection matters, and advice should be sought from the appropriate people in relation to this.


[bookmark: Lessins][bookmark: lessons]14	Learning Lessons

14.1	Throughout the process of handing disciplinary matters (including the handling of safeguarding concerns), and at conclusion of a case, regardless of the outcome, it may be beneficial to review the circumstances of the case to determine whether any lessons can be learned and if any improvements can be made. This should include where an employee has been suspended, and to consider how future investigations of a similar nature could possibly be carried out without suspending the individual. 




[bookmark: Appen1][bookmark: App1a]Appendix 1a

Misconduct

Examples of misconduct for which disciplinary action is appropriate (but are not limited to) include:

· Persistent lateness and / or time wasting.

· Breach of absence reporting procedures.

· Unauthorised absence, including leaving the workplace without permission

· Inconsiderate language or behaviour

· Damage to school property.

· Refusal to follow a reasonable management instruction.

· Negligence in the performance of duties.

· Minor breach of health and safety rules.

· Unauthorised use of the school’s facilities – premises, email, internet, and other equipment.

· Exam malpractice or maladministration

· Minor breaches of the school’s policies and / or Code of Conduct

Actions outside of work (including use of social media) may be considered to be gross misconduct, or misconduct, if they affect an employee’s ability to carry out their role or have a negative effect on the school’s reputation.



[bookmark: App1b]Appendix 1b

Gross misconduct

Gross misconduct is conduct by an employee of such a nature that it fundamentally breaches the contract of employment and constitutes a serious breach of trust or confidence in employees, which may arise because of their actions in relation to their employment or their actions outside of work.  The following list provides some examples which are normally regarded as gross misconduct:
· Theft, fraud, corruption or embezzlement in relation to their employment.
· Unauthorised absence.
· Physical violence 
· Sexual harassment
· Any form of discrimination, bullying, harassment or victimisation of employees, students or visitors to the school 
· Abusive and / or threatening behaviour, either physical or verbal
· Dishonesty (including providing false information or deliberating withholding information)
· Deliberate disclosure of confidential information
· Deliberate and serious damage to school property.
· Serious misuse / misrepresentation of the School’s/Council’s property, name or resources.
· Falsification of time records, travel, subsistence and expenses claims etc.
· Deliberately accessing internet sites containing pornographic, offensive or obscene material in work time and/or using work equipment.
· Serious insubordination.
· Bringing the School/Council into serious disrepute and / or committing an act that damages the school’s reputation.  
· Being suspected of, under investigation, cautioned, charged or convicted of a criminal offence, that has serious implications on their suitability to do their job.
· Serious incapability at work brought on by alcohol or illegal drugs.
· A serious breach of health and safety rules.
· Causing harm to, or placing at risk of harm, a child or vulnerable adult.
· Serious negligence.  
· Serious breaches of the school’s policies and / or Code of Conduct
· Serious breaches of professional standards
This list is not exhaustive therefore it does not preclude the possibility of summary dismissal for other offences of similar gravity not specified.   



[bookmark: Appen2][bookmark: App2]Appendix 2

Template – Record of Informal Discussion

	[bookmark: _Hlk111537985]Employee Name:
	

	Job Role:
	

	School:
	

	Date of Meeting:
	

	Summary of discussion
Inform employees of where their conduct has fallen short of the school’s standards/expectations, the change or improvement that is expected of them and that a failure to achieve and maintain the standards set out may result in the formal disciplinary policy being invoked.

	
















	Print Name
(Interviewer):
	
	Job Role:
	

	Signature:
	

	Date: 
	






[bookmark: E3][bookmark: App3]Appendix 3

Template letter – issue management advice/guidance


<Name>
<Insert Address>
<Insert Date> 

Dear <Insert Name>

Management Advice/Guidance

I am writing to address the incident/s which took place on <Insert Date> which have caused concern and to outline my expectations going forward. 

(Insert expectations here - examples below depending on the circumstances)- 
I am concerned that your behaviour is not in line with the school/academy’s code of conduct, which states that <insert which parts have been breached>

The behaviour you displayed was as follows: 
· State the inappropriate behaviour which was shown – include who was involved, what was said/done, where they were at the time etc. 
· Insert any mitigation which you feel is necessary here. 

Given this mitigation/the circumstances I have chosen not to begin the formal disciplinary procedure. However, I must remind you that this is still a breach of the code of conduct policy and therefore I feel it necessary to issue you with management guidance. 

In future, my expectations are as follows – 
Examples below you may wish to include:
· Any issues you may have will be discussed directly with Headteacher/Head of Department/CEO. 
· That you will not use offensive or unprofessional language towards other members of staff. 
· The School’s values and ethos should be respected and followed at all times. 
I have attached a copy of the Code of Conduct policy for you to review and I hope we will have no further behaviour as detailed above in the future. Please note, that this is a conduct issue, and any other instances of this behaviour may be dealt with as a formal disciplinary matter. 

If you have any questions regarding this letter 

Yours sincerely,
<Insert Name>
<Insert Job Title>
c.c. Personal File



[bookmark: Appen3][bookmark: App4]Appendix 4

Summary of Changes

The changes which have been made to the policy are;

	Introduction

	Additional paragraphs added to provide clarification.


	General Principles

	Section 6 ‘Responsibilities’ removed and replaced here.


	Investigation

	Sections re-ordered for clarity.
New para - Exam Irregularities/malpractice 


	Sickness Absence

	New section added


	Appendix 1
	Examples of misconduct and gross misconduct updated


	Appendix 3

	New template letter of management advice added.
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